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CONSENT DECREE

The People of the State of Wyoming, by and tlll':ntlgll the Department of Envircu:unental
Quality, Air Quality Division (DEQ), aiid ‘the Wyoming Attorney General's .(if'gi'cé; ﬁ‘l‘ed.'zt | |
comiplaint pursuant 10 sections 9-0['(;“[)‘ -'Emd .‘»)O'-}(.c) of fhe .-Wy'oming Efﬂjifonﬁlenlal Quality Act
{Act), Wyo 9&1 Ann, §§ 35-11-901¢a) and -903(c), against Defendant MWE Services, Inc.,
doing busines&- as Midwest Demolition Company (Midwest), alleging that Midwest violaled the
Act and the Wyoming Air Quality Standards and Régu]ations (Air Quality Rules). DEQ and
Midwest (lwreim_:u’l'er 1‘et‘f;:1.'1'ed e as Parties) agree, and the Court by entering this Consent :Decree
f“ind:s_.__ that this' Cohsent Decree has been negotiated by the Partiss at arm®s lenggth and in geod
faitly, under Wy, Stat. Ara. § 35-11-901(a)(ii), and will avoid or sertle c'ell‘-'min litigation among
the Parties, and that this Consf ni Decred 1y ﬂm reasonable, and in 1]19 pubhc mterest,

THEREFORE, the Parties have agreed to the i‘ollom% terms 1.;)'1 wso]v:ng tlm litigation
priar o trial and, with the consent of the Parties. it is hereby ORDERED, ADIUDGED, and

DECREED ag tollows:



L Jurisdiction and Venue

A, This Court has jurisdiction over the subject matter of this civil action pursuant to
Wyo. Stat. Ann, § 35-11-901(a).

B. 'l_"his Court has jurisdiction over the Parties pursuant to Wyo, Stat. Ann § 5-1-
107(a). | ,

C. . Venueis proper in Laramie County pursuant to Wyo. Stat. Ann, § 35-11-903(c),

18 Parties

A. DEQ is the executive branch agency of Wyoming state government responsible
for administering and enforcing ﬂle Act.

B. Defendant Midwest is a “person’” under Wyo. Stat. Ann, § 35-11-103(a)(¥D).

I1i.  Background

.

A, In its complaint, DEQ ,allé}géd tl'ltlat, Midwest was an “operator of a demolition or
renovation activity” at the Lingle-Fort Laramie High School in Goshen County, Rules Wyo.
Dep't of Envtl. Quality, Air Quality, ch. 1, § 8(b).

B.  In its complaint, .DEQ glleged that, on of about June 29-30, 2011, Midwest
engaged in demolition or renovation activities at the Lingle-Fort Laramie High School that were
in contravention of the Act and the Air Quality Rules.

C. In its complaint, DEQ alleged that, Midwest was an “operator of a de1ﬁolition or
renovation activity” at the Southeast High School in Goshen ‘C'ounty,_‘_Rules Wyo. Dep ‘;!' of Envtl,
Quality, Air Quality, ch. 1, § 8(b), ’ -

D. In its complaint, DEQ alleged that, on or about the middle of Jine 2011 until July
5, 2011, Midwest engaged’in demolition or renovation activities at the Southeast High School

that were in contravention of the Act and the Aitr Quality Rules.




Y. Settlement

A, Midwest agrees to pay to the DEQ the amount of two thousand five hundred
d_ollars ($2,500) as a stipulated penalty, Midwest agrees to make full payment by check made
payable {0 the Wyoming DEQ within thirty (30) days after this Consent Decree has been entered
with the Court. Midwest agrees fo mail the payment to Amn Shed, DEQ, Herschler Building, 122
West ZSHT Strect, Cheyenne, Wyoming 82002,

. This Consent Decree fesolves without litigation the contested and disputed claims
between the State of Wyoming and Midwest that were specifically alleged tn the Complalnt. The
Parlies are aware of the expense and uncertainty of litigatibn and prefer to resolve their
differences regarding the matters covered by A1_'1:1!is Consent Decree through negotiation and bring

this maiter to & conclusion,

V Rciease and Covenant Nof to Sue and Dismissal with Prejudice

A, -‘[')EQ agrees that payment of the stipulafed penalty &s siﬁeciﬁed in Section IV shall
constitute full satisfaction of the claims Sﬁéciﬁcally alleged in the COmpIaint ahd in the Notice of
Violation 4938-11 identified at Complaint, Paragraphs 5’? azid'_'G(}‘

B, In consideration of Midwest’s pérfo-rmdnce cﬁ" tilze ‘1.'61‘|TIS Sﬁeciﬁéd ‘undm‘ Section
TV of Lhis Consent Decree and full coﬁnﬂianc& with the remaining terms of the Consent Dectee,
DEQ and the State of Wy(‘)ming.h(':reby' l‘ele'ase‘aﬁc.l covenant 1ot 1o St'w Midwest and its
respective .suc"ces'sors, éssigns,“ affiliates, parénts, ' offiéers, directors, employees, and
reim‘esentﬁti?@s, as 1o any common lav, statutor‘y, ar other claims or causes or action érising out

of the Facts, transactions, or events alleged in the Comiplaint initiating this action or in the Notice




of Violation 4938-11, identified at Complaint, Paragraphs 57 and 66, and based on the
knowledge DEQ actually had at the time of issuing the Notice of Yiol_atiqn.

C.  This covenant not to sue is expressly conditioned upon th.e- complete and
satisfactory performance by Midwest of all terms of this Consent Decree,

D. Within thiyty (30) days after DEQ has received the full amount of the stipulated
penalty, described in Section IV, DEQ shall request that the Court terminate this Consent Decreo
and dismiss this action with_ prejudice as to all claims which were alleged in the Complaint,

E. The Terms of Section V shall survive the tetmination of the Consent Decree.

Vi.  Parties Eou_nd

Al This__ Consent Decree shall apply to, and be binding upon, MWE Servites, Inc.,.
doing business as Midwest Demolition Company, its successors, and assigns, and upen DBQ and
the State of Wyoming. ’

B, The Parties do not intend to create in any other individual or entity the status of
third party beneficiary, and this Consent Decree shall not be construed as to so create such status,
The rights, duties, and obligations contained in this Consent Decree shall operate among the
Parties to this Consent Decree,

C, Nothing in this Consent Decree relieves Midwest of its duty to comply with the
Act, the Air Quality Rules, the federal Clean Air Acf, and any rules, regulations, and standards
adopted thereunder, including any permit requirements. |

D, Nothing in this Consent Decree 131'eclﬁdes DEQ from taking enforcement actions

from other or future violations not specifically addressed in this Consent Decree.




VIL. Terms Not Severable

The terms of this Consent Decree, Which embodies the comprehensive settlement
between the Parties, are not severable.

VIII. Reservation of Right

A, By signing this Consent Dé,cree, Midwest does not admit that it violated any
provision of the Act, the Air Quality Rules, the federal Clean Air Act, or permits or wajvers
issued pursuant to such authority, By entering this Consent Decres, Midwest does not admit or
deny the validity of any allegation contained in the Notice of Violation or the Complaint.

B. DEQ and the State of Wyoming reserve all legal and equitable remedies available
to enforce the provisions of this Consent Decree, including seeking injunctive relief andior civil
penalties, R

C 'DEQ and the State of Wy(;minlg; do not waive sovereign immunity by entering
into this Consent Decree and retain immunity and all defenses available to them as sovereigns
under all state and federal law, cxeept that any of the Parties may bring an action to seek
interpretation or enforcement 6f this Consent Decree. In the event that DEQ 131'e‘vaiis in an action
to enforce this Consent Decree, Midwest shall bear DEQ’s costs and fees. In all other cases, each
party shall bear its own costs, fees, and expellées.

IX."  Termination of Consent Decree

Bxcept as otherwise provided in Section V, the terms and conditions of this Consent
Decree shall terminate upon the DEQ’s filing of written notice to the Court confirming the
completion of Midwest’s obligations under this Consent Decree and the Court's entry of a

Termination and Bismissal Order,




X, Attorneys* Fees/Costs of Action

Each party shall bear its own attorneys® fees and costs of this action.

X1.  Retention of Jurisdiction

This Court shall retain jurisdiction to enforce the terms and conditions of this Consent
Decree, to enter such orders as are appropriate under the Cotisent Decree, and to resolve all
disputes as may be necessary or appropriate for th.e construction or to carry out the terms of this
Consent Decree until it is terminated as provided above.

XIL  Authority |

i"he signatories certify that they are duly authorized to bind their respective Par‘t@es to this

Consent Decree,

[INTENTIONALLY LEFT BLANK]
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DATED this bég{ day of u’l , 2015,

WE HEREBY CONSENT to the entry of this Consent Decree:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:

S At B-3-5

Steven A, Dietrich, Administrator Date
Air Quality Division

S G s [d4l1<
Todd Parfitt, Director Date
Department of Environmental Quality

FOR MWL SERVICES, INC., d/b/a MIDWESI Dl“l\f[()i[ I'TON COMPANY:
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Decree was mailed, postage prepaid to the following:

Mitchell H. Bdwards 7
Nicholas & Tangeman, LLC
P.O. Box 928

170 N. 5% Street

Laramie, WY 82073
Elizabeth Lyon ™™
Assistant Attorney Genelal
123 State Capitol
Cheyenne, WY 82002
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